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ESTONIAN INSTITUTIONAL MARKET 

SURVEILLANCE STRATEGY FOR NON-FOOD PRODUCTS

Preface

This draft for Estonian Institutional Market Surveillance Strategy for Non-Food Products has been elaborated in cooperation between Estonian ministries and authorities responsible for legislation, coordination and practical implementation of market surveillance. The work has been supported by the PHARE 2000 project “Market Surveillance ES 0005-01”.

The scope of the strategy is the Estonian institutional market surveillance system of a European Union Member State, targeted to ensure that the non-food products put on the market are in conformity with the regulations governing safety and other requirements of products. 

As a Member State, Estonia is responsible for transposing EU-regulations into the national law and regulations, and for organising and financing the market surveillance apparatus. The national market surveillance works primarily for the national market but has also a responsibility for the single market. Member State Estonia follows regulations, standards and methods in force in the whole Community. Estonia will also participate in the development and improvement of the market surveillance system in the EU.

The recent development of Estonian market surveillance of non-food products is closely linked to the Estonian accession process to the European Union. Estonia submitted its application to accede to the EU in 1995. Full membership is expected to take place in 2004.
During the last five to six years major efforts have been put to develop the Estonian legislation and public administration to a modern European Union Member State mode. Compatibility with the EU and its Member States has been the main thread in this modernisation. Estonian regulations concerning market surveillance of non-food products have almost completely reached the compatibility and the responsible authorities are nominated. Market surveillance activities have been separated from testing and certification services.

This strategy includes the description of operational environment, responsible authorities, challenges of Estonian market surveillance institutions, basic strategic choices and intents for development.
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1 Context

1.1. European Market Surveillance

Market surveillance is a fundamental instrument for ensuring only safe and conforming products to be available on the single market. National market surveillance authorities monitor that the products on the market comply with the applicable legislation.

Market surveillance is the responsibility of public authorities, and it is up to the Member State how to organise it. There are no exact qualitative or quantitative criteria for the organising of market surveillance, but in different directives there are various ways to describe the market surveillance duties of the Member States. The General Product Safety Directive (GPD) describes specific obligations and powers of the Member States. The New Approach Directives contain some provisions regarding means of enforcement. Article 10 of the EC Treaty requires Member States to take all appropriate measures to ensure fulfilment of their obligation arising from the Treaty.

In common, the national legislation transposing the directives must exist. The responsible authorities must be nominated. The authorities must also have the adequate legal means, working methods and authorisations, as well as the necessary human and material resources. Readiness for continuous improvement shall exist.

Cooperation with the European Commission and with the counterparts in other Member States is an essential precondition for effective market surveillance. The official European cooperation between national administrations takes place in working groups set up under the directives and in other expert groups. The most important of those is the EC's Senior Officials Group for Standardization (SOGS). Discussions mainly focus on interpretation issues, but questions related to market surveillance and to the administrative cooperation are also dealt with. Forums in which cooperation can take place is that of Administrative Cooperation (Ad-Co) Groups.

The Commission supports cross-border surveillance campaigns. Since 1999 it has provided financing for market surveillance projects involving at least two Member States and/or EU candidate countries. The funding is used to promote contacts and practical cooperation, and to spread best practices. Activities which have been funded are joint inspections, development of control methodologies and risk analysis, sharing of test results, information exchange, joint events and cooperation through telematics.

1.2. Estonian Market Surveillance 

Market surveillance authorities

The relevant market surveillance authorities are nominated and the division of work is mainly clear based on legislation and partly on agreements between market surveillance authorities.

There are two main ministries responsible for regulation of market surveillance of non-food products: Ministry of Economic Affairs and Communications and Ministry of Social Affairs. Under the ministries there are various authorities that carry out market surveillance operations.

Ministry of Economic Affairs and Communications is responsible for legislation in the following sectors: mining, machinery, pressure equipment, lifts, electrical equipment, construction products, telecommunication equipment, metrology, recreational crafts, explosives purposed for civil use, toys and consumer products. Technical Inspectorate performs the supervisory and surveillance functions in most of these fields. General product safety falls also into responsibility of Ministry of Economic Affairs and Communications. Consumer Protection Board carries out the supervision. Communications Board carries out market surveillance of telecommunication equipment. Maritime Administration is in charge of the surveillance of recreational crafts.

Ministry of Social Affairs is responsible for the legislation linked to market surveillance in the field of chemical products, personal protective equipment, cosmetics and medical devices. Health Protection Inspectorate, Labour Inspectorate, Consumer Protection Board and State Agency of Medicines carry out surveillance functions in these fields.

Customs Board will work in cooperation with the market surveillance authorities in the fields prioritised by the relevant authorities. In co-operation with these authorities, Estonian Customs is able to prevent products from countries outside the EU/EEA being released onto the Estonian market if they do not meet the requirements. Thus a wide range of products can be filtered out at the borders.

Cooperation between national authorities, especially with those dealing with the same products, is an essential precondition for effective market surveillance. At the moment some of the Estonian authorities have special cooperation agreements with each other and cooperation with the Customs is increasing. Cooperation with stakeholders, i.e. industry, consumers, exporters and their organisations has an essential role in market surveillance, and it supports the operational activities of authorities. This cooperation have so far been minor since these organisations are in a development stage and still consolidating their position in the society.

Market surveillance of chemical products is a responsibility of several ministries and administrative bodies, and it functions to some extent on institutional level, but the central management of the complex chemical legislation and the duties of various actors are unclear and not well resourced. Taking part in European cooperation demands a clear division of labour.

The horizontal legislation, which, together with the sector acts is transposing the new approach directives, forms the basis for conducting market surveillance in Estonia. 

Central coordination of market surveillance

Ministry of Economic Affairs and Communications is in charge of the coordination of the Estonian market surveillance of non-food products. The Ministry ought to ensure effective communication and coordination at the national level between all market surveillance authorities and other bodies working in the field of product safety.

For the time being this co-ordination role of the Ministry is quite weak. Open coordination of the authorities and stakeholders could connect all the interest groups of safety and reliability to cooperate in advancing safety culture and strengthen the knowledge and professionalism needed in market surveillance.

European cooperation

Market surveillance is European by nature - even if it is a liability of the Member States. Estonian market surveillance authorities have quite a lot of contacts to the administrations in the other countries. Civil servants have contacts to the counterparts, they have participated in market surveillance seminars etc. Unofficially Estonia has already taken part in the SOGS-meetings and in Standing Committee meetings in the fields of various directives. The PECA agreement makes it possible to take part also in the Ad-Co meetings.

Some Estonian market surveillance authorities have already agreed upon cooperation with counterparts in the Baltic and Nordic states and with Hungary. Cross-border activities are not a new phenomenon for those, but the European Union context gives new possibilities and new duties.

Infrastructure and services

The European standardisation organisations – CEN, CENELEC and ETSI – cooperate with the European Commission and prepare product standards, which support the Single Market. The European standards are especially used in supporting the implementation of the New Approach directives. The Estonian Centre for Standardisation coordinates the Estonian participation in the European standardisation and disseminates standardisation information and produces the Estonian standards. Information included in the standards is essential also to the authorities.

In the area of New Approach directives the Notified Bodies carry out tasks arising from the conformity assessment procedures if a third party is required. The Technical Inspection Centre Ltd (TKK), AS Energoremont and the Technical Centre of Estonian Roads Ltd are prepared to be Notified Bodies, TKK in the field of lifts, pressure vessels and gas appliances. The Ministry of Economic Affairs and Communications is preparing to notify the Estonian Notified Bodies and is also responsible for ensuring that Notified Bodies maintain their competence. This takes place in cooperation  with a committee stipulated in the Product Conformity Attestation Act. According to the legislation only accredited bodies will be notified.
Although the role of testing in market surveillance is significantly smaller than in the conformity assessment phase and although market surveillance authorities can order the tests needed also from abroad, it is necessary to have the most important testing services available also in Estonia. This is the case, when the products have caused accidents, injuries or diseases, when they are liable to deterioration, or when the mass products are very likely to be produced against the safety requirements and decisions have to be taken immediately - products are stopped in the customs, or used in construction, for example.

For the time being testing services in Estonia are quite limited, although several test houses can carry out some tests needed in market surveillance: TÜV Nord Baltic OÜ, EKK Electrical Safety Controlling Centre, Technical Inspection Centre Ltd (TKK), laboratories in Tallinn Technical University and some construction products laboratories. If necessary, and if there is demand, also the Estonian Environmental Research Centre can develop its services in testing.

The Estonian Accreditation Centre (EAC) is a full member of European accreditation (EA) and has left its application for EA Multilateral Agreements (MLAs). The Centre has accredited 115 testing and 19 calibration laboratories, 21 inspection bodies and 16 certification bodies. 
Resources

Market surveillance has been organised together with other duties and responsibilities of safety authorities. Thus the quantity of resources allocated purely to it can be assessed approximately only. Resources allocated to the market surveillance of non-food products present some 20 man-years in total. 

This is rather high compared to the resources of the market surveillance per capita in bigger countries. In year 2001 the European Commission examined the number of core staff involved in all market surveillance in the Member States and arrived at a rough estimate of one to three core surveillance staff to 1 million per head of population.

When compared to the wide range of industrial products, to the number of directives, to the variety on tasks of authorities and special expertise needed to take care of them, resources are however quite modest, and apparently insufficient to all the justified needs. Expertise is needed in all areas and the number of areas is not linked to the population. However, no big leap in the amount of the market surveillance personnel can be expected. Therefore quality aspects are essential in developing the resources and processes to improve the effectiveness of market surveillance. The resources of the different market surveillance authorities vary both in quantity and quality. In some authorities the sector specific knowledge is mainly concentrated to one or two persons. This makes the market surveillance system vulnerable. 

The education level of the civil servants in the market surveillance authorities is high. Mainly all of the market surveillance experts have a university education. The competence and skills of the civil servants taking care of every day market surveillance duties vary between the authorities. Some organisations have already a long tradition in carrying out market surveillance and therefore the competence and skills of the staff are at a higher level. However all authorities have organised training related to market surveillance and thus improved the quality of their staff. In some of the authorities the ageing of the staff is a problem which will lead to turnover in the near future. In other authorities there have been reorganisations during the past years and a part of the staff are newcomers with a short experience in the field of product safety.

Financing

Market surveillance is usually financed by the state budget in most of the cases. In Estonia the legal status of existing market surveillance authorities – executive agencies and inspectorates – gives general boundaries for financing their tasks: according to the law they are financed from the state budget.

Market surveillance is financed through the authorities, among the other safety and reliability related matters. Even if some targets are set to the market surveillance in the yearly working plans, the use of appropriations is a matter of the authorities themselves. Exact numbers of the finances of the market surveillance are not available. Anyhow, a great majority of the finances are used to the costs of the organisation, i.e. salaries and rents. Options to use commercial services are limited, causing a very limited use of testing services in connection to market surveillance.

The Ministry of Economic Affairs and Communications is responsible for budgeting and negotiating the draft budget and for presenting it to the government and parliament for the following market surveillance authorities: Technical Inspectorate, Consumer Protection Board, Communications Board and Maritime Administration. The Ministry of Social Affairs is responsible for the same activities regarding to Labour Inspectorate, Health Protection Inspectorate and State Agency of Medicines, and the Ministry of Finance regarding to Customs Board.

In the financing of samples, expert assessments, and testing services ordered by the market surveillance authorities the costs are covered by the distributor in case the product proves not to be safe.

Information base

Information concerning products on the market and accidents is needed when evaluating the extent of a problem and when choosing targets for proactive market surveillance programs. In Estonia the data concerning accidents and other harmful effects related to products is poor and sporadic, without any statistical consistency. This is a very weak basis for general risk analyses needed for prioritising market surveillance measures. As no comprehensive system for statistics exists, it is difficult to collect information on the number and variety of products on the market as well as on accidents.

Exchange of information between surveillance authorities is made obligatory on the Conditions and Procedures for Notification of Foreign States about Hazardous Products (Gov.ReG.39/2000). However, in everyday work the exchange of information between civil servants from various authorities is quite weak.  

The European institutions use various information systems for reporting and recording e.g., CIRCA, ICSMS and with consumer products Trapex or Rapex, which makes the whole information exchange system quite scattered and ineffective. In some sectors, there is regular and well functioning information exchange between institutions (e.g., consumer authorities), while in other areas, information is being exchanged more on ad hoc basis. In Estonia, the Trapex system is used in order to exchange information about dangerous products between other EU candidate countries.

The level of using IT-support in everyday work in market surveillance authorities is very different. Some institutions (e.g. CPB, Communications Board) use special software for market surveillance purposes. In some others, standard software packages (Word, Excel) are used. In general, special software packages are used for small tasks but the overall process is still not covered by special IT-systems.

Methods for market surveillance

Market surveillance can be conducted by reactive and proactive measures. Reactive measures are taken after receiving complaints, notifications received through systems for exchange of information between surveillance authorities, safeguard clause notifications and basic customs checks. The authority takes reactive actions after having received a notification from a party outside indicating that the product concerned does not meet the requirements. Proactive measures are for instance market surveillance programs, targeted campaigns, dissemination of information and special cooperation with other authorities or organisations. Proactive measures are carried out on the authorities own initiative. 

So far Estonian authorities have mainly used reactive measures in market surveillance. The use of proactive measures have so far been limited to spot checks on certain products. The working methods are described in work manuals, which have been prepared for various products by the institutions, partly in cooperation with the experts of the Phare Market Surveillance Project. Work manuals include product-oriented strategies, decision making procedures etc.

PR and communication

In a modern society the public expects the state to openly and actively give information. The authorities are also seen as servants of the public and information dissemination is regarded as a duty of the authorities. 

The common awareness of safety matters and the level of safety culture among the public and in enterprises are not at the same level as in some of the northern EU member states. The use of PR and media in raising common product safety awareness varies from authority to authority. Most of the authorities have nominated a person who is in charge of the PR and communication but no information or very little has been given about legislation based on the new approach directives, the duties of different parties and on market surveillance. 

Almost no information material has been available and the connections to the target groups i.e. manufacturers, importers, retailers, etc. are weak. Information giving has not been seen or defined as a task of the experts and they have not been trained on information giving. The division of duties on information giving is unclear. There are no plans for PR and communication.

1.3. Strategic challenges of Estonian Market Surveillance

EU compatibility and legitimacy

Safe products are in the interest of all market actors – the consumers, employees, employers, with interest in the protection of health and safety, and on the other hand the manufacturers and importers with interest in supporting the free movement of products, equal treatment of manufacturers and importers and in order to eliminate unfair competition.

Products marketed in Estonia don't endanger safety or cause any other problems. The manufacturers and importers of products follow the regulations. All the manufacturers and importers are treated equally on the Single Market.

The first way of the approach for the authorities is to search for agreement with the manufacturer, importer etc. on the necessary measures for ensuring the safety and reliability of the product. 

When using the safeguard clause to restrict or forbid the placing on the market and the putting into service of dangerous or non-compliant products or to have them withdrawn from the market the decisions are made in a trustworthy way.

European cooperation

The national participation in the European cooperation is organised efficiently. The adequate information from the European level reaches the civil servants involved in market surveillance. 

Estonia participates actively in the development and improvement of the market surveillance system in the EU.

The authorities search for opportunities for joint efforts especially in proactive market surveillance actively and take advantage of cross border possibilities. 
Coordination

The Ministry of Economic Affairs and Communications develops the functions, division of work and resources of the market surveillance authorities in order use the scarce national resources efficiently and to create synergy. The working plans and performance targets of the authorities are worked out in cooperation with the Ministry. The market surveillance actions are targeted to the most essential and critical safety issues. Systematic market surveillance procedures and prioritisation systems for market surveillance are developed and taken into use. Evaluation methods are developed and studies and surveys are carried out to follow the impact of market surveillance actions.  

The cooperation between all relevant parties is increased. The Estonian Market Surveillance System works in future as a network. Networking is used as a method for saving resources and for enhancing the flow of information between all parties involved. Market surveillance authorities, authorities serving the system and finally all the stakeholders of the system belong to this network. The essential parties are the parties in the labour market, industrial, commercial and standardisation organisations, research and expert institutes and insurance companies. 

The market surveillance system meets the needs of society, the environment and clients. New risks and problems are identified quickly. Research serves the changing needs of society. Manufacturers and importers see to it that there are no defective products on the market or at workplaces. 

The authorities support the capabilities of producers and importers to fulfil their obligations. Positive development is strongly connected with knowledge, skills and will. Will depend much upon knowledge and attitudes. Safety culture is promoted by training of attitudes and by dissemination of safety knowledge. 

Resources

The safety of products and market surveillance is in the society considered as important and obtains a sufficient amount of financial resources and public support.

The authorities are competitive with private organisations in order to get competent staff and to avoid turnover of personnel. The work of a civil servant is made attractive, interesting and motivating and it is seen as a possibility to influence important and comprehensive questions of society on both national and international level. 

Institutions should plan their budget for a longer period than just one year. Also, planning and annual budgeting should be closely connected. In order to strengthen the relationship between planning and budgeting, market surveillance reporting system should be practiced. Also, longer-term inspection programs based on the experience of market surveillance authorities, risk assessment, and consumer complaint should be drafted.

Budget for market surveillance purposes should be separated from the budget of other activities of the authorities. Market surveillance budget should be prepared basing on one explicit model that is common to all the market surveillance institutions.

1.4. Strategic state and prospects of Estonian Market Surveillance

SWOT-analysis 

Products used in Estonia are mainly imported. Thus the responsibility for the safety of the products lies, besides on the domestic manufacturers and suppliers, also - and mostly - on the importers and manufacturers of foreign products.

The SWOT analysis is based on the questionnaires that were prepared basing on the Peer Review questions on consumer products and remarks. The questionnaires were filled in together with Market Surveillance Project experts and local experts in every field the MS Project deals with. The analysis was also discussed in three Market Surveillance Strategy seminars.

As all the market surveillance authorities have different scope of area, resources (human, financial, etc), problems, etc, the nature of the work varies. Also, the opportunities, threats, strengths, and weaknesses described in SWOT differ between institutions as well as between products. Still, some features are similar in every institution, and the ones that are common to all are pointed out as follows:

Opportunities

· Size of the economy

The relatively small size of Estonian economy should be turned into an advantage by creating contacts between the players on the market. The objective should be a well functioning communication network between the producers, importers, exporters, surveillance authorities, etc.

Threats

· Dangerous and unreliable products on the market
Most of the products available on the Estonian market that do not fulfil the settled requirements and are dangerous come from third countries (e.g. Turkey, China). This is, partly, due to the Estonian geographical situation. As the producers from Eastern countries as well as importers cannot easily be identified, it is difficult to stop letting the dangerous products on the market. In addition, the producers and importers from third countriesare not aware or interested in the EU requirements and in case the producer/importer is identified, no actions are taken in order to fulfil the requirements.

Strengths

· Readiness for cooperation

Estonian market surveillance authorities have a well functioning cooperation between the relevant institutions of neighbouring countries and continuous steps are taken in order to improve the already existing connections. Still, cooperation could be more intensive between Baltic counties as well as with the Nordic countries. In cooperation, common IT systems could be developed and used.

Strengths/Opportunities  

· Experience in market surveillance so far

· Cooperation between the EU Member States, active involvment

· Continuous improvement of regulations, resources, and processes

Although the legislation is most areas is already in place, in some sectors, it is still under development and is not functioning properly (chemicals, medical devices).
There are market surveillance experts in all fields. However, in some institutions, only one expert covers one area (e.g., PPE) and there is no back up if needed. 

Strengths/Threats

· Cooperation with the market players

Cooperation between market surveillance authorities and all the players on the market (producers, importers, exporters, wholesalers, retailers, consumers, etc) should be improved. Taking into account a small number of the above-mentioned, a good and well functioning cooperation system should be easily established.

-     IT systems could support creating contacts, exchanging information, reporting etc. that is needed for developing and maintaining cooperation in market surveillance. 

Weaknesses 

· Continuous changes in legislation during the past two-three years

· Scarce resources
Market surveillance institutions are in shortage of financial resources. That is a reason for relatively low salaries and causes a high turnover of employees. The possibilities for training are limited. Due to the financial restrictions, the usage of PR and communication is relatively poor. Also, not enough attention is paid to human resources development (due to the limited resources). 

· Limited testing facilities

There are not resources enough for carrying out all the tests needed for market surveillance purposes. In Estonian testing laboratories it is possible to make only some types of tests. The tests that are not possible to make in Estonia must be ordered from other countries, which in many cases are too expensive and, therefore not affordable. Limited resources result mainly in reducing the number of proactive tests.

Weaknesses/Threats

· Defining priorities on national level and in each authority

Most of the resources available (both human and financial) should be allocated to the areas which are most dangerous and harmful for consumers or workers. These areas are, for example, electrical safety, machinery safety, PPE and medical devices. In these areas market surveillance should be most active in the above-mentioned areas.

· Guaranteeing the core personnel in each authority

There are fields (see above) where the core of experts is vital. For example, in case of sick leave, etc of one expert, there shouldn’t be any change in carrying out market surveillance.
Figure 1. SWOT-analysis of Estonian non-food market surveillance and conclusions 
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1.5. Strategy map

The Estonian market surveillance strategy for non-food products is targeted to have impact on choices and activities of all the actors of market surveillance, especially the authorities responsible for operational market surveillance. These authorities have other duties too, and they have designed their overall strategies to steer all their activities. Thus the national strategy should be linked to the authorities’ strategies as described in the figure.

There will be three layers of strategies: Estonian Institutional Market Surveillance Strategy for Non-Food Products, the strategies of market surveillance authorities and finally the strategies of institutions for various products. Product related strategies will be mainly included into the work manuals.

Figure 2. Map of strategies 
2 Estonian Market Surveillance strategy

2.1. Vision and mission of Market Surveillance

Vision 

Products on the Estonian market are safe and reliable, and comply with the requirements.

Manufacturers and importers are treated equally, and products fulfilling the requirements can freely be marketed in Estonia and in the EU. Mutual trust between citizens, market players and authorities is achieved.

Mission

Competent authorities ensure that the products on the Estonian market are safe and reliable. 

Market surveillance strengthens the confidence of customers and other market players to the safety and reliability of products available on the market, and guarantee equal treatment of operators, and free movement of goods.

2.2. Basic strategic choices

Decentralised authority

It is possible to delegate the market surveillance duties to various national authorities dealing with the other aspects of non-food products or to gather market surveillance to one authority.  

One authority would make it easy to decide national priorities and to formulate national opinions and policies. If market surveillance would be gathered to one entity, it would be easy to follow the use of resources and to report the work and results.

However, market surveillance of various products requires good knowledge of the products, markets and of the specific requirements of products. This knowledge is mostly more demanding than the surveillance knowledge itself. Market surveillance of totally different products - for example market surveillance of tower cranes, luminators, pacemakers and lipsticks require totally different courses of surveillance actions, so market surveillance itself is a quite weak denominator. 

The use of the existing expertise and activities of the authorities partly also for market surveillance purposes can save resources. The main knowledge base needed is developed and will develop within the other tasks of the authorities. The choice to decentralise market surveillance to other responsibilities of the authorities makes it possible for inspectors to carry out market surveillance during their other tasks, if needed. However in the decentralised model it may be difficult to report the finances and resources used for market surveillance apart from the other activities.

In “wide responsibility areas”, where authorities have responsibilities wider than market surveillance, professional synergy and wide knowledge base needed in market surveillance argue also for decentralisation of market surveillance powers to the authorities responsible for the other aspects of safety and reliability of the products in question. 

In some areas i.e. in the area of chemical products, where numerous authorities are involved, a clear division of labour and special cooperation forums are the only way to organise a cost-effective regime.

· The choice to decentralise market surveillance is appropriate considering that the expertise needed already exists and is linked to the other duties of market surveillance authorities.

Centralised coordination
Decentralised organisation of market surveillance is appropriate in Estonia, but there are duties, which demand centralised actions. These actions can be carried out through good cooperation between authorities, but this cooperation must be organised. National coordination is needed especially in communication with the European Union. Actions to be taken in national and international programs also deserve centralised coordination. The yearly working programs of different market surveillance authorities can support each other, if properly coordinated. 

There are measures of support, which are practical to carry out together with all the market surveillance authorities, i.e. some parts of the training needed, parts of information dissemination and the development of the infrastructure. In the development of working methods it is essential to learn from the experiences of other authorities.

Without effective coordination the work may be duplicated. Estonian representatives in European and cross-border cooperation don't speak with one voice and the enforcement methods in similar cases in various areas may vary. Coordination also advances the consistency and the continuity of the legislation.

· Decentralised administration demands formal and informal coordination and cooperation in order to improve information flow, to develop coherence and to learn from best practices.

 Network development

In many sectors of market surveillance joint efforts of authorities, and also institutions of manufactures, vendors and consumers are essential in promoting safety and reliability of goods. When cooperating, they form national and international safety and reliability networks, which serve and need mutual coordination. This open coordination can replace hierarchic administrative coordination to some degree.

A well functioning network prerequisites cooperation oriented organisation culture, which turns out in open communication, access to each other's information and attempts to common programs and projects. Networking can be promoted through organising facilities for an easy flow of information, for instance common web sites for market surveillance. 

Information on division of labour between authorities and on contact persons for different product categories is needed both for external purposes, i.e. to inform the public, and for internal purposes for the market surveillance network. Lists of the European networks and the civil servants taking part in them are also needed. This information must be easily available and constantly updated.

· Active communication within and between the authorities, with the relevant actors on the market, i.e. industry and consumers, supports the market surveillance authorities to achieve their goals in a cost-effective way.

European interaction and cross-border cooperation

Estonian market surveillance authorities have to interact and cooperate with European colleagues, but the activity in European cooperation on national and sector level can be chosen. 

Interaction on the community level supports primarily professional and institutional development. Active utilisation of the information sources as ICSMS supports European interaction.

On the cross-border level cooperation concerns also the operational surveillance. It can take form of surveillance programs, or it can be shown as everyday professional contacts. It is up to the Member State to decide how actively it will take part in the European institutional (SOGS, Ad-Co, etc) cooperation and in other cooperation (cross-border activities, exchange of information, seminars, etc.) Some of the New Approach directive based Standing Committees and Ad-Co groups are active and meet 2 - 4 times per year while others are more passive.

There are various possibilities to decide the participants in the Standing Committees and administrative cooperation meetings: the participant can be an attaché from the Estonian delegation in Brussels or a senior official from the ministry or the inspectorate.

Active interaction on the community level supports primarily professional and partly also institutional development. Active utilisation of the information sources supports both national market surveillance and European interaction.

· Effective use of national resources requires good cooperation with other national and European market surveillance authorities. 

Balanced use of proactive and reactive measures
Most cases in market surveillance rise from complaints, notices and contacts coming from different sources where there are doubts about the conformity of a product. In these cases reactive measures have to be taken, since the use of reactive market surveillance measures is an obligatory duty of the authorities. The use of proactive market surveillance measures (i.e. targeted market surveillance programs and special cooperation between authorities, dissemination of information) however is up to each authority to decide upon.

In the Estonian market surveillance both proactive and reactive approaches will be used. Each market surveillance authority defines in its strategy, how the proactive and reactive approaches are used. Targeted market surveillance programs initiated and conducted at national level, in cooperation of several authorities, are used in order to maximise the resources, to develop the working methods and the national cooperation. These market surveillance programs are aimed to advance the safety and reliability of products and widely to promote safety culture. These programs can be targeted at special products or they can take the form of safety campaigns and safety culture programs. 

The more the market surveillance operations have proactive features, and the more programmed they are, the more there are need and space for network cooperation. Proactive market surveillance measures are however more expensive and time-consuming than reactive market surveillance and therefore the demand of both financial and human resources is higher.

· The selection to use the proactive or/and reactive measures depends on the actual situation and on the resources, however both measures ought to be used, but the selection remains within the inspectorates. On national level targeted market surveillance programs is an effective way to maximise resources and to develop cooperation.

3 Reinventing system of Market Surveillance

3.1. Institutional development

The institutional set up of the Estonian market surveillance authorities is already mainly in place, however some development is needed especially in order to create better conditions and possibilities for cooperation among authorities. New duties and resources ought to be given to some market surveillance authorities.
The coordination role in market surveillance of the Ministry of Economic Affairs and Communications should be defined in the relevant legislation. As a tool and forum for the coordination a Market Surveillance Advisory Council ought to be appointed.
The Market Surveillance Advisory Council ought to ensure appropriate coordination of surveillance activities not only across the government but also to envelope representatives of consumers and business operators so as to provide realistic inputs into policy and programme contents. 

The members of the council should be representatives of business operators, representatives of consumers and members nominated by the Ministers (Economic Affairs and Communications, Social Affairs, Finance).

The functions of the council would be: ensuring coordination in all market surveillance programs indicating priority areas and issues to be addressed, reviewing market surveillance situation, informing market surveillance authorities of any product recalls or other emergency measures, ensuring co-operation and collaboration between the various surveillance authorities, promoting collaboration and co-ordination between trade, industry, and consumers in market surveillance activities, reviewing and making amendments to the market surveillance strategy document, etc.
In the European Union the Member States are responsible for the notification of the Notified Bodies and also for surveying that the bodies fulfil their obligations. The Ministry of Economic Affairs and Communications will be responsible for the notification of the Notified Bodies and also for the supervision of their technical qualifications. 
In order to add formal coordination and succesful cooperation some steps need to be taken. 

· The legal basis for the Ministry of Economic Affairs and Communications as a co-ordinator of market surveillance has to be strengthened.

· The Market Surveillance Advisory Council ought to be appointed.

· A policy ought to be created for the surveillance of the Notified Bodies.

Mostly the responsibilities of the market surveillance authorities are clear also in the areas where there are several authorities, but some clarifications are still needed. The responsibilities of the authorities in the wide area of safety of chemical products ought to be further clarified. 

· The duties of institutions involved in market surveillance of chemical products must be clarified.

One essential element of effective enforcement is the cooperation between customs officers and market surveillance authorities. Regulation on checks for conformity with the rules on product safety in the case of products imported from third countries provides a framework for this cooperation. The cooperation of market surveillance authorities with the customs has already started; this must be strengthened and the customs must prepare their own market surveillance strategy.

3.2. Human resources development

The human resources of the market surveillance authorities should be developed on a constant basis. The long-term objective of the human resources development is to support and develop the market surveillance authorities in order to ensure that they will be able to fully and effectively take care of the market surveillance responsibilities of a Member State of the European Union. The market surveillance authorities must also be able to participate in the every day work of EU institutions. 

· Joint training of civil servants taking care of market surveillance duties has to be organised. The main responsible for training related to common market surveillance matters is the Ministry of Economic Affairs and Communications. The Ministry ought to organise training constantly and support the organising of training in the authorities.

· Working procedures, methods and an organisation culture which support market surveillance functions should be developed.

· Systematic recruitment of qualified personnel with common knowledge and work related skills (language, negotiation, communication and cooperation skills) should be created.

· The authorities must provide and train back-up persons in each sector in order to minimize the vulnerability of the organisation.

· Civil servants should take part in EU working groups, committees and meetings constantly.

The medium term objective of training is to improve the skills and knowledge of civil servants involved in the implementation and enforcement of legislation related to market surveillance. 

· Job rotation in and between organisations should be supported.

· Training material for market surveillance must be prepared and used in training.

· Taking part in international seminars, workshops and training abroad should be supported financially and encouraged.

The immediate term objective of the training is to ensure that the civil servants have sufficient knowledge necessary for their every day work in market surveillance. 

· Authorities must organise training in sector specific matters when needed.

· In each organisation senior officials responsible for orientation of newcomers should be nominated and trained and this duty should become a part of their everyday work and be provided with resources. 

· Newcomers should be trained in market surveillance by working with senior officials using the learning-by-doing method.

· Networks between civil servants taking care of market surveillance duties should be created.

· Civil servants should be trained in public relations, communication and negotiation in order to be able to give information on market surveillance matters to different parties and to the public. 

3.3. Financial resources development and budgeting

In the European system of assurance of safety and reliability of products on the Single Market, the main responsibility and costs remain by the producers. The public sector has the responsibility to secure the function of the system mainly through market surveillance. Thus the market surveillance must be financed by the state budget. There are some possibilities to ease this financial burden: the costs caused by the testing of non-conforming products can be charged from the producers, importers etc. and also active cross-border cooperation may save costs.

The resources needed in market surveillance must be included to the budgets of inspectorates:

· Authorities should include the costs of market surveillance in their annual budget plans forwarded to the ministries. The budget plans should include choices for prioritised areas. 

· Besides wage and personnel costs also the costs of the tests needed, the use of PR and communication, the IT costs and the costs of European and cross-border cooperation ought to be included in the budgets.

· The proposed finances should be discussed in the Market Surveillance Advisory Council.

In order to find economical market surveillance solutions the inspectorates must be active and follow the possibilities available. The European Commission encourage to market surveillance cross-border programs, which also provide external resources for national authorities. Information, professional advise and in some cases also financial support of the European Commission shall be utilised both generally and on program level.

· Authorities ought to create good contacts with their counterparts in the Baltic and Nordic States in order to find market surveillance activities, which can be financially supported by the European Commission.

· Authorities should cooperate actively with authorities from neighbouring countries in order to find problematic products and to avoid duplicated tests.

· Authorities should follow the European exchange of information via IT-systems in order to utilise the work already done in other countries.

The amount of finances needed for market surveillance from the state budget is difficult to define, due to the decentralised system, but in most areas the budgeting of the staff needed is already reasonable; the rough estimation is totally 20 civil servants. In the area of chemical products, some extra resources are needed and there are no ways to take care of this demand by reorganising the authorities. The same is with the market surveillance of personal protective equipment. 

In the supporting areas i.e. in the use of PR and communication, in the financing of proactive market surveillance, in cross-border cooperation and in the use of tests, some additional financing is needed.

3.4. PR and Communication

Active PR and communication is one strategic decision. PR and communication can be used as a tool of proactive market surveillance and beside the traditional enforcement methods.

The target of active PR and communication is to get all parties involved aware of the basic requirements, their duties and responsibilities. Giving enough information serves also the general targets of the market surveillance. Information giving must be active, open and systematic. 

· Duties and responsibilities on PR and communication should be divided between authorities and ministries and also in the authorities. 

· The main responsible persons for PR and communication in the authorities should be nominated.

· For systematic PR and communication a communication plan of each authority should be prepared and the plans should be included in the work manuals.

· Experts ought to be trained in giving information related to their expertise area and they are supported to give information actively. IInformation giving should be defined as one of their tasks in the authority.

· The drafting of simplified information material on legislation should continue and the possible distribution channels should be found out. 

· The target groups for information dissemination ought to be defined. The connections to the target groups (e.g. associations) should be strengthened and cooperation possibilities searched for. 

· Seminars should be organised for target groups.

· Customer oriented web sites should be further developed.

· Customer feedback should be collected.

3.5. Information systems development

Information systems support market surveillance functions. Firstly, by the management of basic data concerning accidents and products on the market. Secondly, by supporting everyday operations of authorities, communication, and information services to the public.

IT systems developed for Estonian market surveillance authorities must be compatible with both other activities of the authorities and other European information exchange systems, e.g. ICSMS.

· Surveillance data will be collected in authorities to provide statistical basis for risk analysis. 

· In 2003, an IT-system for surveillance authorities will be created to support their everyday work. At first, the system will be used in TI and HPI. In the future, the system can be used also in other authorities.

· For overall public information, a market surveillance web site will be set up. The web site will function as the central source for market surveillance related information. It will include surveillance principles, areas and authorities, news, events, campaigns, links to other usable pages, etc.

· Estonia will join ICSMS for exchanging information between other EU counties (both member and candidate) in 2003.

3.6. Tests in Market Surveillance

Market surveillance authorities must have a defined methodology for risk assessment and access to technical expertise as well as to competent and independent testing facilities for checking conformity of products. Only competent test laboratories should be used.

Test results may be required when a review of substantiating documents or products indicates a violation may have occurred. The responsible authority orders the tests and therefore in the first place the authority that orders the tests must cover the costs. Later on, the costs ought to be paid by the supplier if the product is found to have been non-compliant.

The best and mostly also the only solution for ordering competent expert opinions and reliable tests is that the responsible authority can freely select the best available testing service. This means that the authority must have finances to cover, at least in the first hand, the testing costs. The costs may be more reasonable, if Estonian competent test houses are available and can be used.

North-European cooperation serves considerable potential for Estonia to make efficient use of national resources by sharing the burden of testing services especially with Baltic and Nordic states. Intensive and active cooperation with colleagues would allow sharing of test results.

· Finances for ordering some amount of tests must be included in the budgets of market surveillance authorities.

· In order to go down in prices the development of Estonian testing services must continue.

· Authorities should use their contacts to the neighbouring countries as well as to the other countries and IT-systems in order to avoid duplication of tests.

3.7. Market Surveillance programs

The authorities will beside traditional reactive market surveillance measures increasingly take proactive market surveillance methods into use. Proactive market surveillance will be carried out both at national and institutional level and to some extent also at European level.  Proactive measures will be based on strategic choices and prioritised areas. The main form of proactive markets surveillance consists of programs aimed at developing closer cooperation between market operators. to function more closely and  to conduct surveillance operations in a more effective way.

A program model should be developed to be utilised in market surveillance programs.

· National market surveillance programs concentrating on product groups, which are on the responsibility of several authorities, ought to be carried out.

· The authorities must develop and carry out targeted market surveillance programs directed at products, which are liable to cause danger. 

· Safety campaigns should be planned and used as a means of dissemination of information and promotion of safety culture. Safety campaigns should be carried out in cooperation with industry and consumer organisations.

3.8. Strategic intents to develop Estonian Market Surveillance

Besides to the development described above, some more demanding development intents have been identified. These strategic intents to develop the Estonian market surveillance infrastructure are issues identified necessary for the high quality of the surveillance. Six intents were prioritized in the Phare strategy seminars presenting all Estonian market surveillance authorities.

Intents identified represent opportunities, problems and other challenges of Estonian market surveillance in outline mode. They need further analyses, discussions and negotiations by the market surveillance authorities and their stakeholders, to be processed into possible development programs.
Intent A
Inspection and testing services / Quality infrastructure services

Intent B
Data base / Information base / Knowledge base / Defining of risk

Intent C
Financing / Budgeting

Intent D
Human resources development / Internship and training / Resources

Intent E
Public relations / Journal / Communications / Interactive web site

Intent F
Program management / Program model / Program Manual

In order to develop the Estonian market surveillance some intents ought to be selected and developed into programs. 

For practical reasons the number of simultaneous national surveillance programs and development programs is limited to some 2 - 5. The issues are so demanding that it will take several years to get results. Some fields are linked even more to other aspects than to the market surveillance, e.g. the development of accident statistics on products is linked to the development of occupational accident statistics, inspection and testing services are linked to the needs of the Estonian industry etc.
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Conclusions of SWOT

How to manage Strengths and Weaknesses related to Opportunities and Threats; Saku seminar 05.02.2003





Strengths/Opportunities

		National surveillance programs and development programs

		Continuous improvement of regulations, resources and processes 

		Utilizing the quality management tools



Weaknesses/Opportunities

		Strenghtening the cooperation of institutions through national programs

		Improving quality oriented personnel policy



Strengths/ Threats

		Multinational programmes on the most essential safety concerns

		Cooperation with the market players



Weaknesses/Threats

		Concentrating in most critical issues

		Defining priorities on national level and in each authority

		Guaranteeing the core personnel in each authority



Strengths

		Basic legislation ready

		Basic roles and competences are defined 

		Readiness for cooperation

		Compact system

		Experiences



Weaknesses

		Some lack of regulations

		Scarce resources

		Turnover of empolyees

		Lack of training 

		Some weak decisions

		Limited testing facilities



Opportunities

		High level of safety 

		Active cooperation with 

EU members

		European compatibility

		New consumer product safety directive

		Size of the economy 

		Embracing best practices



Threats

		Dangerous and unreliable products on the market

		Recurring problems in the practise of surveillance

		Financial compensations 

		Poor reputation and weak credibility

		Postponing the accession
















